AGENDA ITEM NO. 11-D

MONTEREY PENINSULA REGIONAL PARK DISTRICT
BOARD OF DIRECTORS MEETING

DATE: February 07, 2018

TO: Board of Directors

FROM: Rafael Payan, General Manager

SUBJECT: Consider Approval of Grant Application Agreement Between

MPRPD and California Natural Resources Agency and
Resolution #2018-03, Approving the Application for Grant
Funds for the California River Parkways Grant Program

RECOMMENDED ACTION:

Staff recommends the Board consider approval of Resolution #2018-03
(ATTACHMENT 1), and the grant agreement between MPRPD and the State of
California Natural Resources Agency (ATTACHMENT 2), thereby approving
acceptance, and authorizing expenditure, of the grant funds awarded by the State of
California Natural Resources Agency to MPRPD for the acquisition of approximately
135-acres of the Rancho Canada-Hatton properties from the Trust for Public Land to
create public parkland, and restore wildlife and riparian habitat. Staff also requests the
Board provide direction to Staff and Legal Counsel.

FISCAL IMPACT:
$1,500,000 grant award to MPRPD.

FUNDING SOURCE:
California River Parkways Grant Program, Water Security, Clean Drinking Water,
Coastal and Beach Protection Act of 2002.

FUNDING BALANCE:
$1,500,000.

DISCUSSION:

The State of California Natural Resources Agency is awarding a sum not to exceed
$1,500,000 to MPRPD. These grant funds shall be used to acquire land for a river
parkway, and must be expended by December 31, 2018.

ATTACHMENTS:

Attachment 1: Resolution #2018-03

Attachment 2: Grant Agreement between MPRPD and State of California Natural
Resources Agency



MONTEREY PENNINSULA REGIONAL PARK DISTRICT
RESOLUTION #2018-03
February 7, 2018

A RESOLUTION OF THE MONTEREY PENINSULA REGIONAL PARK DISTRICT
APPROVING THE APPLICATION FOR GRANT FUNDS FOR THE CALIFORNIA
RIVER PARKWAYS GRANT PROGRAM AND AUTHORIZING THE ACQUISITION
OF ALL OR A PORTION OF ASSESSOR’'S PARCEL NUMBERS 157-181-004, 015-
162-033, 015-162-041, 015-162-042, 015-162-043, 015-162-044, 015-162-045, 015-
162-046 AND 015-162-047 TOTALING APPROXIMATELY 185 ACRES IN
MONTEREY COUNTY

WHEREAS, the Legislature and Governor of the State of California have provided
funds for the program shown above; and

WHEREAS, the California Natural Resources Agency has been delegated the
responsibility for the administration of this grant program, establishing necessary
procedures; and

WHEREAS, said procedures established by the California Natural Resources
Agency require a resolution certifying the approval of application(s) by the Applicants
governing board before submission of said application(s) to the State; and

WHEREAS, the Applicant, if selected, will enter into an agreement with the State
of California to carry out the project

NOW, THEREFORE, BE IT RESOLVED that the Monterey Peninsula Regional
Park District Board of Directors hereby:

Approves the filing of an application for the Rancho Cafiada Carmel River Protection and
Instream Flow Enhancement Project;

1. Certifies that Applicant understands the assurances and certification in the
application; and,

2. Certifies that Applicant or title holder will have sufficient funds to operate and
maintain the project(s) consistent with the land tenure requirements; or will secure
the resources to do so; and,

3. Certifies that it will comply with all provisions of Section 1771.5 of the California
Labor Code; and,
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4. If applicable, certifies that the project will comply with any laws and regulations
including, but not limited to, the California Environmental Quality Act (CEQA), legal
requirements for building codes, health and safety codes, disabled access laws,
and, that prior to commencement of construction, all applicable permits will have
been obtained; and,

5. Certifies that applicant will work towards the State Planning Priorities intended to
promote equity, strengthen the economy, protect the environment, and promote
public health and safety as included in Government Code Section 65041.1, and

6. Appoints the Board President, or designee, as agent to conduct all negotiations,
execute and submit all documents including, but not limited to applications,
agreements, payment requests and so on, which may be necessary for the
completion of the aforementioned project(s).

Approved and adopted the 71" day of February 2018. I, the undersigned, hereby certify
that the foregoing Resolution Number 2018-03 was duly adopted by the Monterey
Peninsula Regional Park District by the following vote:

Following Roll Call Vote:
Ayes:
Nos :

Absent :

Kelly Sorenson, President Shane Anderson, Secretary/Treasurer
Board of Directors Board of Directors



GRANTEE NAME:
PROJECT TITLE:
AUTHORITY:

PROGRAM:

AGREEMENT NUMBER:

TERM OF LAND TENURE:

STATE OF CALIFORNIA NATURAL RESOURCES AGENCY

GRANT AGREEMENT

Monterey Peninsula Regional Park District

Rancho Cafiada Carmel River Protection and Instream Flow Enhancement Project

California River Parkways Grant Program, Water Security, Clean Drinking Water, Coastal
and Beach Protection Act of 2002

California River Parkways Grant Program — Proposition 50

R82801-0

Perpetuity

PROJECT PERFORMANCE PERIOD IS: January 1, 2018 to December 31, 2018

Uncer the terms and conditions of this agreement, the applicant agrees to complete the project as described In the project scope described in Exhibit A, and

any subsequent amendmants, and the State of Calfornia, acting through the Matural Resources Agency pursuant 1o the Water Security, Clean Drinking

Water, Coastal and Beach Protection Act of 2002, agrees ta fund the project up 1o the total state grant amount indicatad.

PROJECT DESCRIPTION:

See project description on page 1 and Exhibit A of the Agreement

Total State Grant not to exceed  $1,500,000

{or project costs, whichever is less)

The Special and General Provisions attached are made a part of and incorporated into the Agreement.

MONTEREY PENINSULA STATE OF CALIFORNIA
REGIONAL PARK DISTRICT NATURAL RESOURCES AGENCY
By By
Kelly Sorenson Julie Alvis
Title Board President Title Deputy Assistant Secretary
Date Date
. CERTIFICATION OF FUNDING
AMOUNT OF ESTIMATE
FUNDING AGREEMENT NUMBER FUND
6031 - Water Security, Clean Drinking Water,
$1,500,000.00 R82801-0 Coastal and Beach Protection Act of 2002
{Prop 50)
ADJ. INCREASING
ENCUMARANCE APPROPRIATION
$ 0540-6031-005-2016-101 PROGRAM 10
ADJ, DECREASING
| ENCUMBRANCE FUNCTION
3 Local Assistance
UNEMCUMBERED BALANCE LINE ITEM ALLOTMENT CHAFTER STATUTE FISCAL YEAR
$ 0540-6031-005-2016-101 23118 20186 16/17
T.B.A. NOD. B.R. NO. INDEX DBJ. EXPEND PCA PROJECT NUMBER
0540 751 30828 REB2801

| hereby certify upon my personal knowledge that budgeted funds are available for this encumbrance

SIGNATURE OF ACCOUNTING OFFICER

DATE

ATTACHMENT 2
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Agreement No. R82801-0

STATE OF CALIFORNIA NATURAL RESOURCES AGENCY

GRANT AGREEMENT

GRANTEE NAME: Monterey Peninsula Regional Park District

PROJECT TITLE: Rancho Cafiada Carmel River Protection and Instream Flow
Enhancement Project

AGREEMENT NUMBER: R82801-0

AUTHORITY: Water Security, Clean Drinking Water, Coastal and Beach
Protection Act of 2002

PROGRAM: California River Parkways Grant Program — Proposition 50

PROJECT DESCRIPTION

Fee title acquisition of approximately 135 acres of Rancho Cafiada-Hatton properties from the
Trust for Public Land to create public parkland, restore wildlife and riparian habitat.

A detailed Project Scope and activities, project schedule and Project Budget are described and
attached hereto as Exhibit A.

Grant Funds are to be used for the Acqguisition of land for river parkways or for the restoration,
protection and development of river parkways in accordance with the provisions contained in the
California River Parkways Grant Program and this Agreement.

TERMS AND CONDITIONS OF GRANT
Special Provisions

1. Recipients of Grant Funds shall post signs acknowledging the source of the funds
pursuant to the California River Parkways Grant Program Grant Guidelines and
Application (Application Guidelines). Size, location and number of signs shall be
determined by the State. Required signage for Acquisition projects must be in place prior
to final distribution of Funds.

2. The Grantee shall record Deed Restrictions, incorporating by reference this Grant
Agreement and giving public notice that the Grantee received funds under this
Agreement in order to assist Grantee in acquiring the real property and that, in
consideration for the receipt of the Grant Funds, the Grantee has agreed to the terms of
this Agreement.

3. The State Department of General Services (DGS) may review and approve in writing all
documents pertaining to the Grantee's Acquisition of real property, including any
preliminary title reports, agreements for purchase and sale, escrow instructions and the
instruments of conveyance prior to the release of any Grant Funds. Such review and
approval by the State shall be timely and shall not be unreasonably withheld.

4, DGS shall review and approve in writing the appraisal of the real property.
5. The Grantee agrees to pay DGS directly the amount invoiced by DGS for services
rendered for its review of the appraisal, transaction review, or other related activities as

described above. Should the Grantee fail to pay DGS, the State is authorized to pay DGS
by directly transferring from the Grant Funds the amount invoiced by DGS. The State will
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Agreement No. R82801-0

notify the Grantee at the time of the transfer and provide a copy of the appraisal review
letter and invoice upon receipt.

General Provisions

A. Definitions

1. The term "Act” means Proposition 50, the Water Security, Clean Drinking Water, Coastal
and Beach Protection Bond Act of 2002.

2. The term *Acquisition™ means to acquire fee fitle or any other interest, including easement,
leases, and development rights from a willing seller.

3. The term "Agreement” means this Grant Agreement.

4, The term "Application” means the individual application form, its required attachments for
grants pursuant to the enabling legislation and/or program and any applicable materials
supplied by applicant to the Matural Resources Agency prior to award.

5. The term “Application Guidelines” means the California River Parkways Grant Program
Grant Guidelines and Application.

6. The term “Fair Market Value” means the value placed upon the property as supported by an
appraisal that has been reviewed and approved by the California Department of General
Services.

7. The term “Grant” or “Grant Funds™ means the money provided by the State to the Grantee in
this Agreement.

8. The term "Grantee” means an applicant who has a signed agreement for Grant Funds.

9. The term “Other Sources of Funds” means cash or in-kind contributions that are required or
used to complete the river parkway project beyond the Grant Funds provided by this
Agreement.

10. The term “Payment Request Form” means Form RA212,

11. The term "Project” means the Acquisition activity described in the application as modified by
Exhibit A to be accomplished with Grant Funds.

12. The term “Project Budget” means the State approved cost estimate included as Exhibit A to
this Agreement.

13. The term “Project Scope” means the description or activity of work to be accomplished by
the River Parkway Project.

14. The term "Public Agency” means any State of California department or agency, a county,
city, public district or public agency formed under California law.

15. The term "State" means the Secretary for Natural Resources or his/her representatives, or

other political subdivisions of the State.
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Agreement No. R82801-0

B. Project Execution

1

10.

Subject to the availability of funds in the Act, the State hereby grants to the Grantee a sum of
money (Grant Funds) not to exceed the amount stated on the signature page in
consideration of and on condition that the sum be expended in carrying out the purposes as
set forth in the description of Project in this Agreement and its attachments and under the
terms and conditions set forth in this Agreement.

Grantee shall furnish any and all additional funds that may be necessary to complete the
Project.

Grantee shall complete the Project in accordance with the Project Performance Period set
forth on the signature page, unless an extension has been formally granted by the State and
under the terms and conditions of this Agreement. Extensions may be requested in
advance and will be considered by State, at its sole discretion, in the event of circumstances
beyond the control of the Grantee, but in no event beyond May 1, 2021.

Grantee shall at all times ensure that Project complies with the California Environmental
Quality Act (CEQA) (Public Resources Code, Division 13, commencing with section
21000, et. seq., Cal Code Regs tit. 14, section 15000 et. seqg.) and all other
environmental laws, including but not limited to obtaining all necessary permits. Grant
Funds will not be disbursed before the close of the period for legal challenge under
CEQA.

Changes to the scope resulting from CEQA compliance are permitted provided the State
determines that the project continues to meet all objectives of the River Parkways Grant
Program and is consistent with the intent cited in the original Application.

Projects must comply with any applicable laws pertaining to prevailing wage and labor
compliance,

Grantee certifies that the Project does and will continue to comply with all current laws and
regulations which apply to the Project, including, but not limited to, legal requirements for
construction contracts, building codes, environmental laws, health and safety codes, and
disabled access laws. Grantee certifies that, prior to commencement of construction, all
applicable permits and licenses (e.g., state contractor's license) will have been obtained.

Grantee shall provide access by the State upon 24 hours’ notice fo determine if Project work
is in accordance with the approved Project Scope, including a final inspection upon Project
completion.

Grantee agrees to comply with all applicable state and local laws or ordinances that apply to
relocation and real property acquisition by Public Agencies.

Lands acquired with Grant Funds from this Agreement shall be acquired from a willing seller
of the land at a price not to exceed Fair Market Value. Any acquisition of Project lands by
Grantee following award shall not involve eminent domain proceedings or threat of eminent
domain proceedings.

Grantee agrees to submit in writing to the State for prior approval any deviation from the
original Project Scope per Exhibit A and the Application. Changes in Project Scope must
continue fo meet the need cited in the original application or they will not be approved. Any
modification or alteration in the Project as set forth in the Application on file with the State
must be submitted to the State for approval. Any modification or alteration in the Project
must alsa comply with all current laws and regulations, including but not limited to CEQA.
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Agreement No. R82801-0

11. Grantee shall provide for public access to the Project in accordance with the intent of the

Act.

C. Project Costs

1

Any Grant Funds provided to Grantee under this Agreement will be disbursed for eligible
costs as follows, but shall not exceed in any event the amount set forth on the signature
page of this Agreement

a. The State approved purchase price, together with the State approved costs of
Acquisition, within sixty (60) days of close of escrow. All disbursements are subject to up
to ten percent (10%) withhold pending Project completion, the final close-out site visit by
the State, completion of the conditions described in Sections 3, D.6and D.7 below and
all Special Conditions set forth in this Agreement.

b. Costs of obtaining approval of the purchase price and transaction review from the DGS.
The amount disbursed by the State in any event shall not exceed the amount set forth
on the signature page of this Agreement. The remainder of the Grant Funds, if any,
shall be available on a reimbursable basis.

Requests for payment of Grant Funds into escrow must be submitted via a completed
Payment Request Form and be accompanied by a letter reguesting funds be deposited to
escrow on the Grantee's letterhead, containing all of the following:

L Mame and address of Grantee,

ii. Mumber of Agreement;

ii. Dollar amount of disbursement requested;

iv.  Name, address and telephone number of the title company or escrow
holder. and the escrow account number to which the Grant Funds will
be disbursed;

v. A statement by Grantee that all funds (exclusive of the Grant Funds
to be provided under this Agreement) needed for completion of
Acquisition of the real property have been secured and have been or
will be deposited to escrow at or about the same date as the
requested Grant Funds. In making this statement, Grantee shall be
entitled to reasonably rely on the representations of the transferor of
the real property; and

vi.  Anticipated close of escrow date.

The letter shall be accompanied by a Payee Data Record (Form 204) completed for and by
the escrow company.

Requests for payment of Grant Funds on a reimbursable basis for Acquisitions shall include
all of the following:

i. Complete Payment Request Form;

il Buyer's closing statement;

ii. Copies of grant deeds;

iv. Copies of recorded Memoranda of Unrecorded Grant Agreement;

V. Policy of fitle insurance;

vi.  Project Certification Form (if the Project is complete and payment in
full is requested);

vii. Evidence of compliance with signage requirement; and

viii. Summary report of final total Project expenditures.
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Agreement No. R82801-0

Payment Documentation:

a. Al payment requests must be submitted using a completed Payment Request Form.
This form must be accompanied by an itemized list of all expenditures that clearly
documents the check numbers, dates, recipients, line-item description as described in
the Project Budget approved by the State and amounts. Each payment request must
also include proof of payment such as receipts, paid invoices, canceled checks or other
forms of documentation demonstrating payment has been made.

b. Any payment request that is submitted without the required itemization and
documentation will not be authorized. If the payment request package is incomplete,
inadequate or inaccurate, the State will inform the Grantee and hold the payment
request until all required information is received or corrected. Any penalties imposed on
the Grantee by a contractor, or other consequence, because of delays in payment will
be paid by the Grantee and is not reimbursable under this Agreement.

Grant Funds in this award have a limited period in which they must be expended. All
Grantee expenditures funded by the State must occur within the time frame of the Project
Performance Period as indicated in this Agreement.

Except as otherwise provided herein, the Grantee shall expend Grant Funds in the manner
described in the Exhibit A as approved by the State. The total dollars of a category in the
Project Budget may be increased by up to ten percent (10%) through a reallocation of funds
from another category, without approval by the State. However, the Grantee shall notify the
State in writing when any such reallocation is made, and shall identify both the item(s) being
increased and those being decreased. Any cumulative increase or decrease of more than
ten percent (10%) from the original budget in the amount of a category must be approved in
writing by the State. In any event, the total amount of the Grant Funds may not be
increased, nor may any adjustments exceed the limits for preliminary costs as described in
the Application Guidelines.

D. Project Administration

1:

Grantee shall promptly submit written Project reports andfor photographs upon request by
the State. In any event Grantee shall provide the State a report showing total final Project
expenditures with the final payment request and required closing documents.

Grantee shall make property and facilities acquired or developed pursuant to this Agreement
available for inspection upon request by the State.

Grantee agrees to use any Grant Funds advanced by the State under the terms of this
Agreement solely for the Project herein described.

If Grant Funds are advanced, the Grantee shall place these Funds in a separate interest
bearing account, setting up and identifying such account prior to the advance. Interest
earned on Grant Funds shall be used on the Project, as approved by the State. The
grant will be reduced by a corresponding amount. Any overpayment of Grant Funds in
excess of final Project costs shall be returned to the State within sixty (60) days of
completion of the Project or the end of the Project Performance Period as shown on the
signature page, whichever is earlier.

Grantee shall use any income eamed by the Grantee from use of the Project to further
Project purposes, or, if approved by the State, for related purposes within the jurisdiction.

Grantee shall submit all documentation for Project completion and final reimbursement
within ninety (90) days of Project completion, but in no event any |ater than May 1, 2021.
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Agreement No. RB2801-0

Final payment is contingent upon State verification that the Project is consistent with Project
Scope as described in Exhibit A, together with any State approved amendments.

This Agreement may be amended by mutual agreement in writing between Grantee and
State. Any request by the Grantee for amendments must be in writing stating the
amendment request and reason for the request. The Grantee shall make requests in a
timely manner and in no event less than sixty (60) days before the effective date of the
proposed amendment,

Grantee must report to the State all sources of other funds for the Project.

E. Project Termination

1.

Prior to the last to occur of (1) State’s deposit of the Grant Funds into escrow and (2)
Grantee's close of escrow for Acquisition of the easement and/or real property, either
party may terminate this Agreement by providing the other party with a minimum of thirty
(30) days’ written notice of such termination. The State may also terminate this Grant
Agreement for any reason at any time if it learns of or otherwise discovers that there is a
violation of any state or federal law or policy by Grantee which affects performance of this
or any other grant agreement or contract entered into with the State.

If the State terminates the Agreement without cause prior to the end of the Project
Performance Period, the Grantee shall take all reasonable measures to prevent further
costs to the State under this Agreement. The State shall be responsible for any
reasonable and non-cancelable obligations incurred by the Grantee in the performance of
this Agreement prior to the date of the notice to terminate, but only up to the undisbursed
balance of funding authorized in this Agreement.

If the Grantee fails to complete the Project in accordance with this Agreement, or fails to
fulfill any other obligations of this Agreement prior to the termination date, the Grantee shall
be liable for immediate repayment to the State of all amounts disbursed by the State under
this Agreement, plus accrued interest and any further costs related to the Project. The State
may, at its sole discretion, consider extenuating circumstances and not require repayment
for work partially completed provided that the State determines it is in the State’s best
interest to do so. This paragraph shall not be deemed to limit any other remedies available
to the State for breach of this Agreement.

Failure by the Grantee to comply with the terms of this Agreement or any other
Agreement under the Act may be cause for suspension of all obligations of the State
hereunder,

Failure of the Grantee to comply with the terms of this Agreement shall not be cause for
suspending all obligations of the State hereunder if, in the judgment of the State, such
failure was due to no fault of the Grantee, At the discretion of the State, any amount
required to settle at minimum cost any irrevocable obligations properly incurred shall be
eligible for reimbursement under this Agreement.

Because the benefit to be derived by the State, from the full compliance by the Grantee
with the terms of this Agreement, is the Acquisition of land for river parkways or for the
restoration, protection and Development of river parkways for the people of the State of
California, and because such benefit exceeds to an immeasurable and unascertainable
extent the amount of money furnished by the State by way of Grant Funds under the
provisions of this Agreement, the Grantee agrees that payment by the Grantee to the State
of an amount equal to the amount of the Grant Funds disbursed under this Agreement by
the State would be inadequate compensation to the State for any breach by the Grantee of
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Agreement Mo, R82801-0

this Agreement. The Grantee further agrees therefore, that the appropriate remedy in the
event of a breach by the Grantee of this Agreement shall be the specific performance of this
Agreement, unless otherwise agreed to by the State.

F. Hold Harmless

1

Grantee shall waive all claims and recourses against the State, including the right to
contribution for loss or damage to persons or property arising from, growing out of or in any
way connected with or incident to this Agreement, except claims arising from the gross
negligence of State, its officers, agents and employees.

Grantee shall indemnify, hold harmless and defend State, its officers, agents and employees
in perpetuity against any and all claims, demands, damages, costs, expenses or liability
costs arising out of the Acquisition, Development, construction, operation or maintenance of
the property described in the Project description which claims, demands or causes of action
arise under Government Code Section 895.2 or otherwise, including but not limited to items
to which the Grantee has certified, except for liability arising out of the gross negligence of
State, its officers, agents or employees. Grantee acknowledges that it is solely responsible
for compliance with items to which it has certified.

Grantee and State agree that in the event of judgment entered against the State and
Grantee because of the gross negligence of the State and Grantee, their officers, agents or
employees, an apportionment of liability to pay such judgment shall be made by a court of
competent jurisdiction. Neither party shall request a jury apportionment.

3. Financial Records

1

Grantee shall maintain satisfactory financial accounts, documents and records for the
Project and to make them avallable to the State for auditing at reasonable times. Grantee
shall also retain such financial accounts, documents and records for three (3) years after
final payment and one (1) year following an audit.

Grantee agrees that during regular office hours, the State and its duly authorized
representatives shall have the right to inspect and make copies of any books, records or
reports of the other party pertaining to this Agreement or matters related thereto. Grantee
shall maintain and make available for inspection by the State accurate records of all of its
costs, disbursements and receipts with respect to its activities under this Agreement.

Grantee shall use applicable Generally Accepted Accounting Principles, unless otherwise
agreed to by the State.

H. Use of Facilities

T,

The real property (including any portion of it or any interest in it) may not be scld or
transferred without the written approval of the State of California, acting through the Natural
Resources Agency, or its successor, provided that such approval shall not be unreasonably
withheld as long as the purposes for which the Grant was awarded are maintained.

Grantee shall maintain, operate and use the Project in fulfliment of the purpose funded
pursuant to this Grant consistent with the Land Tenure/Site Control requirements included
in the Application Guidelines. The Grantee, or the Grantee's successor in interest in the
property, may assign without novation the responsibility to maintain and operate the
property in accordance with this reguirement only with the written approval of the State.
Grantee may be excused from its obligations for operation and maintenance of the Project
site only upon the written approval of the State for good cause. "Good cause” includes, but
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Agreement No. R82801-0

is not limited to, natural disasters that destroy the Project improvements and render the
Project obsolete or impracticable to rebuild.

3. Grantee shall use the property for the purposes for which the Grant was made and shall
make no other use or sale or other disposition of the property. This Agreement shall not
prevent the transfer of the property from the Grantee to a Public Agency, if the successor
Public Agency assumes the obligations imposed by this Agreement.

4. If the use of the property is changed to a use that is not permitted by the Agreement, or if
the property is sold or otherwise disposed of, at the State's sole discretion, an amount
equal to (1) the amount of the grant (2) the Fair Market Value of the real property, or (3) the
proceeds from the sale or other disposition, whichever is greater, may be reimbursed to the
State. If the property sold or otherwise disposed of is less than the entire interest in the
property funded in the Grant, an amount equal to either the proceeds from the sale or
other disposition of the interest or the Fair Market Value of the interest sold or otherwise
disposed of, whichever is greater, shall be reimbursed to the State.

5. The Grantee shall not use or allow the use of any portion of the real property for
mitigation without the written permission of the State.

6. The Grantee shall not use or allow the use of any portion of the real property as security
for any debt.

.  Mondiscrimination

1. During the performance of this grant, grantee and its subcontractors shall not unlawfully
discriminate, harass or allow harassment, against any person because of sex, sexual
orientation, race, color, religious creed, marital status, denial of family and medical care
leave, ancestry, national origin, medical condition (cancer/genetic characteristics), age (40
and above), disability (mental and physical) including HIV and AIDS, denial of pregnancy
disability leave or reasonable accommodation. Grantee and subcontractors shall ensure that
the evaluation and treatment of all persons, and particularly their employees and applicants
for employment are free from such discrimination and harassment. Grantee and its
subcontractors shall comply with the provisions of the Fair Employment and Housing Act
(Gov. Code, §12900 et seq.) and the applicable regulations promulgated thereunder (Cal.
Code Regs, tit. 2, §7285.0 et seq.). The applicable regulations of the Fair Employment and
Housing Commission implementing Government Code, §12990 (a)(f), are incorporated into
this grant by reference and made a part hereof as if set forth in full (Cal. Code Regs, fit. 2,
§7285.0 et seq.). Grantee shall include this non-discrimination and compliance provisions of
this clause in all subcontracts to perform work under the grant.

2. The Grantee shall not discriminate against any person on the basis of residence except to
the extent that reasonable differences in admission or other fees may be maintained on the
basis of residence and pursuant to law.

3. The completed Project and all related facilities shall be open to members of the public
generally, except as noted under the special provisions of this Agreement or under
provisions of the Act.

J.  Application Incorporation
The Grant Guidelines and the Application and any subsequent changes or additions to the

Application approved in writing by the State are hereby incorporated by reference into this
Agreement as though set forth in full in this Agreement.
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Agreement No. R82801-0

K. Severability

If any provision of this Agreement or the application thereof is held invalid, that invalidity shall not
affect other provisions or applications of this Agreement which can be given effect without the
invalid provision or application, and to this end the provisions of this Agreement are severable.

L. Waiver

No term or provision hereof will be considered waived by either party, and no breach excused by
either party, unless such waiver or consent is in writing and signed on behalf of the party against
whom the waiver is asserted. No consent by either party to, or waiver of, a breach by either
party, whether expressed or implied, will constitute consent to, waiver of or excuse of any other,
different or subsequent breach by either party.

M. Assignment

Except as expressly provided otherwise, this Agreement is not assignable by the Grantee either
in whole or in part.

M. Disputes

If the Grantee believes that there is a dispute or grievance between Grantee and the State
arising out of or relating to this Agreement, the Grantee shall first discuss and attempt to
resolve the issue informally with the Agency Grants Administrator. If the issue cannot be
resolved at this level, the Grantee shall follow the following procedures:

1. If the issue cannot be resclved informally with the Agency Grants Administrator, the
Grantee shall submit, in writing, a grievance report together with any evidence to the
Deputy Assistant Secretary for Bonds and Grants for the Matural Resources Agency.
The grievance report must state the issues in the dispute, the legal authority, or other
basis for the Grantee's position and the remedy sought. Within ten (10) working days of
receipt of the written grievance report from the Grantee, the Deputy Assistant Secretary
shall make a determination on the issue(s) and shall respond in writing to the Grantee
indicating the decision and reasons therefore. Should the Grantee disagree with the
Deputy Assistant Secretary's decision, the Grantee may appeal to the Assistant
Secretary for Administration and Finance for the Natural Resources Agency.

2 The Grantee must submit a letter of appeal to the Assistant Secretary explaining why the
Deputy Assistant Secretary's decision is unacceptable. The letter must include, as an
attachment, copies of the Grantee's original grievance report, evidence originally
submitted, and response from the Deputy Assistant Secretary. The Grantee's letter of
appeal must be submitted within ten (10) working days of the receipt of the Deputy
Assistant Secretary's written decision. The Assistant Secretary or designee shall, within
twenty (20) working days of receipt of Grantee's letter of appeal, review the issues raised
and shall render a written decision to the Grantee. The decision of the Assistant
Secretary or designee shall be final.

0. Audit Requirements
River Parkway projects are subject to audit by the State annually and for three (3) years
following the final payment of Grant Funds. The audit shall include all books, papers, accounts,

documents, or other records of the Grantee, as they relate to the Project for which the Grant
Funds were granted.
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EXHIBIT A

STATE OF CALIFORNIA NATURAL RESOURCES AGENCY
GRANT AGREEMENT

California River Parkways Grant Program
Water Security, Clean Drinking Water, Coastal and Beach
Protection Act of 2002 (Proposition 50)

GRANTEE NAME: Monterey Peninsula Regional Park District

PROJECT TITLE: Rancho Cafiada Carmel River Protection and Instream Flow Enhancement Project
AGREEMENT NUMBER: R82801-0

PROJECT SCOPE: Fee title acquisition of approximately 135 acres of Rancho Cafiada-

Hatton properties from the Trust for Public Land to create public
parkland, restore wildlife and riparian habitat,

ACCESS: 2860 Carmel Valley Road, Carmel-By-The-Sea, CA 93923

PARCEL NUMBERS: 015-162-033, 015-162-041, 015-162-042, 015-162-043*,
015-162-044, 015-162-045* 015-162-046*, 015-162-147

“Excepting therefrom that certain 5.5-acre portion described as "Lot 130" in the following map and subject
to the lot-line adjustment pursuant to that Second Amendment to Right of Way Transfer and Remainder
Parcel Agreement made effective June 28, 2016 by and between ACLS, LLC; LOMBARDO LAND
GROUP |, LP.; RANCHO CANADA DE LA SEGUNDA, INC; and THE TRUST FOR PUBLIC LAND.

An approximately 5-acre easement may be granted to the Rancho Canada Village developer for a
stormwater drainage area and access to a groundwater well provided that the terms of the easement are
consistent with the acquisition purposes and are prior to recordation of the easement.
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PROJECT SCHEDULE:

EXHIBIT A

Activity Description

Approximate Date

Submit final CEQA document(s) to State

June 30, 2016

Submit appraisal, purchase docs to State

July 18, 2017

DGS Review of Appraisal

September 30, 2017

Submit request for payment into escrow

February - March 2018

Project Completion documents

Submit final grant deed, title insurance, MOUGA with

March — April 2018

Submit photo of bond sign and map of its location

April — May 2018

Submit final payment request

May - June 2018

Project closeout

June — December 2018

EXHIBIT A-1 — COST ESTIMATE

Grant
Wildlife Conservation Board:
_ _ H,SUP.QUD
Ef;;’""::‘e‘ Value of $1,500,000.00 Departmentol Fish 3 WIGHE: | s7.010,00000
The Trust for Public Land:
$460,000
Preliminary Title
Reports, Appraisals, .
Negotiations & Escrow $0.00 The Trust for Public Land: $25,000
i $25,000.00
State approval of T ; :
appraisal/transaction® $0.00 Wildlife Conservation Board:  $10,000 $10,000.00
,000.
Title insurance, closing ;
; ! : T :
costs, signage $0.00 he Trust for Public Land: $10,000 R
TOTAL | $1,500,000.00 $6,455,000 $7,955,000

*Only direct project management costs are eligible; no overheardfindirect costs are reimbursable. In-service payroll may not include a

“billable rate”.

**Al invoices and receipts for all project expenditures from alf funding sources will be retained and made available in the event of any

future State Audits.

Al project expenditure documentation shouwld be available for audif whether paid with grant funds or other funds.
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